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The first steps for incorporating a company in Mexico, is defining the form of business                    
organization, and selecting and providing the name for the new company. In this case, the Ministry 
of Economy (Secretaría de Economía) is responsible for the authorization to use a commercial or 
business name. This process can be done online or in the offices of the Ministry of Economy           
including offices of the delegations and sub delegations. Once the approval of a name has been 
submitted the authorities shall take up to 2 days for providing a resolution.

The Mexican General Law of Commercial Companies establishes different forms of business        
organizations. Including the following: 

-Corporations (Sociedad Anónima [S.A]) or Corporation with Variable Capital (Sociedad Anónima 
de Capital Variable [S.A. de C.V. ] 
-Limited Liability Companies (Sociedad de Responsabilidad Limitada [S. de R. L]) or (Sociedad de 
Responsabilidad Limitada de Capital Variable [S. de R. L. de C.V.]) 
-Partnerships (Sociedades de Nombre Colectivo) or (Sociedades de Nombre Colectivo de Capital 
Variable).

The most commonly used forms by domestic and foreign investors are the first two (Corporations 
and Limited Liability Companies), in which at least two shareholders are needed for incorporation. 
One of the main differences between this two is that in the corporations, its share capital is           
represented by negotiable stocks, and the shareholders liabilities are limited to their capital     
contributions. And in the limited liability companies, its capital is divided in equity quotas, which 
are not considered negotiable instruments.

A Mexican shareholder/ partner is not required for incorporating a company, foreigners may own 
and operate Mexican companies without limitation in most cases. The restrictions on foreign 
investments are established in the Foreign Investment Law enacted in 1993, and with several 
reforms up to date. 

Once the business name has been approved and the business organization form is defined, the 
bylaws shall be drafted and must include, among others: 

-Name of the company, address, object of the company and its term 
-Corporation´s capital stock 
-Number of shareholders and percentage of ownership. 
-Corporation’s management (Sole Administrator or Board of Directors) 
-Name of the Statutory Auditor (Comisario) 
-Rules on profit distribution 
-Powers of attorney granted 
-Characteristics and organization of annual partners/ Incorporation.

Incorporation



After approval of the bylaws, they shall be signed and registered before a public notary. And the 
new business organization must:

-Inform the Ministry of Economy the start of use of the name, this step must be completed within 
180 days since the name was approved. 
-Register before the Public Registry of Commerce, of the Ministry of Economy, in order to obtain 
authorization for acts of commerce. 
-Register before the National Registry of Foreign Investment.
-Register before the Ministry of Finance and Public Credit (Secretaría de Hacienda y Credito Públi-
co). In this step the company must register in the Federal Taxpayer Registry (Regitstro Federal de 
Contribuyentes), where the company will obtain its tax payer ID (Registro Federal de Contribuyen-
tes [RFC]) and its electronic signature (e.firma).

If the business organization will hire personnel, it must: 

-Register before the Social Security Mexican Institute (Instituto Mexicano del Seguro Social 
[IMSS]). In this step the Employee Registration (Alta Patronal) is requested.
-Register before the National Housing Fund Institute for Workers (Instituto Nacional del Fondo de 
la Vivienda para los trabajadores [INFONAVIT]).

Last, in order to start operations, the company should open a bank account in Mexico. 

Highlights on main IMMEX Maquiladoras tax features
The main payable taxes in Mexico are those levied by the federal government and are considered 
as federal income tax: value-added tax, social security and federal housing contributions, as well 
as other local payroll taxes. 

“The first steps for incorporating a 
company in Mexico, is defining the 
form of business organization, and 

selecting and providing the name for 
the new company. ”



The federal corporate income tax rate is 30 percent and is a regime where almost all revenue is 
taxed, but there are significant tax deduction requirements that have to be met, in order to make 
income tax deductions. A normal fiscal year begins on January 1 and concludes on December 31 of 
each year.
 
IMMEX Maquiladora Tax Regime
Under Mexican Income Tax Law, IMMEX Maquiladoras are subject to a special advantageous tax 
regime that allows them to comply with Transfer Pricing rules without the foreign resident             
conducting operations in Mexico through the “maquiladora” operation being deemed a permanent 
establishment, provided that:
-They are residents of a country which has a tax treaty with Mexico.
-That all the terms and requirements of the treaty are complied with.
-Any mutual agreements between Mexico and its Treaty Partner are observed.

Tax incentives-income tax
On December 26, 2013, a Presidential Decree was published in the Mexican Official Gazette, this 
decree provides important tax benefit applicable for the Maquiladora Industry, having by main 
purpose to promote its competitiveness.

The decree establishes a benefit that consists of an additional deduction for 47% of tax-exempt 
benefits paid to employees involved in the maquila operation. This benefit can be applied as long as 
the maquiladora maintains detailed accounting records that allow maquila operations to be              
distinguished from other activities including tax-exempt maquiladora’s employee benefits and 
informs the Tax Authority Service respect the benefit applied.

The decree also states that taxpayers that had complied with Article 216-Bis of the previous MITL 
by December 31, 2009, in effect until December 31, 2013, will have a two year period from the date 
this Decree comes into force, to fulfill the requirement to have at least 30% foreign ownership of the 
M&E used in the maquila operation. Foreign M&E may not have been owned by the maquiladora or 
a Mexican related party before.

Maquiladoras
Foreign Principal will have a Permanent Establishment (PE) blanket protection for all the                
manufacturing activities carried out in Mexico through Manufacturing Entity, to the extent all the 
relevant requirements are met (i.e. comply with the requirements of the Mexico tax treaties, 30% of 
M&E must be property of the foreign principal, Manufacturing Entity revenues must be related to 
Maquila activities, all the finished goods manufactured by Manufacturing Entity should be exported, 
even through virtual transactions).

Returns are deemed to be arm’s length when at least: the highest of 6.9% on its operating assets or 
6.5% on its operating costs (safe harbor provisions). Alternatively, a unilateral advanced pricing 
agreement (APA) could be secured.
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Shelter maquiladoras
The Income Tax Law establishes that parties resident abroad conducting maquila operations      
through a company with a shelter permit will not be considered to have a permanent establishment 
in Mexico, provided they:
- Are not a related party of the company with the shelter permit or a related party of that company.
- File an informative returns reporting on operations conducted under that program (DIEMSE).
- File monthly and annual returns in the terms established in the tax provisions.
- File informative returns reporting on operations conducted with third parties (DIOT).
- File information on foreign trade operations by means of an informative DIEMSE return.

It should be mentioned that companies operating in this manner may only exercise that option 
during a maximum of four consecutive years.

Value-added tax considerations
VAT is payable on all types of operations at a general rate of 16 percent, except for export sales 
which are taxed at a zero rate, Maquiladora services are considered as exports (0% rate), thus,         
overpayment usually results in a favorable VAT balance. This favorable balance can either be offset 
against other federal taxes or be requested as a refundable balance. Certain requirements and      
obligations are required in both alternatives.

Temporary imports are exempt from customs duties (except for fixed assets) and in some cases will 
pay value-added tax as from January 2015.

However, if certain requirements are met, it is possible to obtain an automatic tax credit for such VAT.



Customs considerations
Overview
Mexico’s commercial conditions provide an excellent business environment and investment        
opportunity:
-Mexico is a member of the World Trade Organization (WTO), the Asia-Pacific Economic
Cooperation Mechanism (APEC), the Organization for Economic Co-operation and Development 
(OECD) and the Latin American Integration Association (ALADI).
-Mexico constitutes an excellent potential customer for exporters, with its developing economy and 
a population of over 120 million.
-Mexico lies in a strategic geographical location for international trade, sharing borders with the 
USA, while facing Europe and Asia, and representing an easy entry to the rest of Latin America.
-Mexico has signed 13 Free Trade Agreements (FTAs), which provide for preferential duty rates on 
foreign trade operations with 46 countries, plus 33 Agreements to promote and protect foreign 
investment (Acuerdos de Promoción y Protección Recíproca de Inversiones, APPRIs) and 9              
Commercial Agreements under ALADI.
-FTAs signed by Mexico include: NAFTA, EFTA, Pacific Alliance, Central America (Costa Rica,
Salvador, Guatemala, Honduras, Nicaragua, Panama), Peru, Bolivia, Japan, Uruguay, Israel, Chile, 
Colombia and lately the Comprehensive and Progressive Agreement for Trans-Pacific Partners-hip.
- General Import Duty rates range from 0 to 35%, but most imports fall within the range of 3 to 20% 
(exceptionally, certain food products, shoes and textiles pay higher duties).

Import License
Every individual or Corporation looking forward to carry out import transactions on a regular basis 
needs to obtain from the Tax Authority an Importer s register (license to import), including filing 
request to name a customs broker for import-export transactions.

Some goods are considered sensitive (e.gr. chemical products, nuclear goods, explosives, guns,          
cigarettes, footwear, iron and steel, automotive, etc.) and to be able to import those goods is manda-
tory to obtain a Specific Importer s register.

Data Stage
Enroll to obtain the Data Stage file, which is the official database containing import-export           
transactions of the importer of record.
- Mexico offers information through official and private commercial delegates worldwide.
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Sectorial Relief Program (PROSEC)
Companies may also be approved under a Sectorial Relief Program (SRP) to enable manufacturers to 
import raw materials, machinery or equipment applying reduced import duty rates regardless of 
their origin and with certain conditions.

The SRPs benefit companies with preferential import tariffs on goods intended for production, 
regardless of the country of origin. The rates vary from 0 to 5% depending on the type of industry.

The authorized industrial sectors in which companies are able to get the above benefit go from    
electricity-electronic to paper and cardboard.

IMMEX
The Ministry of Economy (SE) created the Decree to Promote Manufacturing, Maquila and Export 
Services Companies (IMMEX) Entities exporting at least US $500,000 or 10% of their total sales may 
enter into an IMMEX program authorized by the SE and obtain the following benefits:
-Temporary (duty-free) imports for up to 18 months (or 36 months for Certified Companies) for raw 
materials, parts, components and packing materials used in the exported production.
-Exemption from import duties on fuels, lubricants, spare parts and other consumables used in the 
production of goods to be exported.
-As of January 2015, temporary importations will trigger VAT at a general rate (16%).
-An automatic credit of such import VAT may be obtained if a “Certification for VAT and Excise duties” 
is granted.
-To enroll in this program, companies must be incorporated in Mexico and present a viable export 
project.

The life of an IMMEX program is indefinite as long as the company complies with the provisions, 
including:
-Issuing an annual report covering foreign trade operations related to the program.
-Keeping an automated inventory record to control the merchandise imported and exported during 
the life of the program.
-Exporting merchandise or changing the customs regime of raw materials in 18 months (or 36 
months for Certified Companies), at the latest.
-All temporarily imported goods under the IMMEX program must be kept in the domiciles that are 
registered.
-A zero rate value-added tax (VAT) is applicable to exports, even when they are physically exported 
by a third party, provided they remain under the temporary importation regime along the way. VAT & 
Excise Duties Certification for the manufacturing Company (to obtain an automatic VAT credit when 
importing under temporary basis).



On January 1, 2014, the Ministry of Finance published the Sixth Resolution of Modifications to the 
2013 General Foreign Trade Rules in the Official Gazette.

Said publication specified the requirements for obtaining the certification, which will provide the 
benefit to apply a VAT and Excise Duties credit incurred on temporary imports under the IMMEX 
Program. The different types of Certifications are A, AA and AAA. 

Basic documents needed to start any process before authorities’ mentioned above:
-Tax ID (Registro Federal de Contribuyentes).
-By-laws
-POA
-Importer s Registry
-Maquila Contract, purchase orders
-Tax Positive Opinion (Company, stakeholders, shareholders, members of the board or general
manager)


